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DETAILED ACTION 



Claim Objections 

1 . Claim 12 is objected to because of the following informalities: the limitations 
"calculate a partial focal length for each image detecting area based on which image 
data the peak value of contrast evaluated values has been recorded in" are written 
twice. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Omata 
et al. US Patent 6,441 ,855 B1. 

Regarding claim 12, claim 12 is written in a Markush type by using the 
expression "select a focal length from a group consisting of said partial focal lengths 
and at least one given focal length", meeting one species of a genus family anticipates 
the claimed subject matter. "A generic claim cannot be allowed to an applicant if the 
prior art discloses a species falling within the claimed genus." The species in that case 
will anticipate the genus. In re Slavter . 276 F.2d 408, 411 , 125 USPQ 345, 347 (CCPA 
1960); In re Gosteli . 872 F.2d 1008, 10 USPQ2d 1614 (Fed. Cir. 1989). 
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Omata et al. discloses a focusing device, comprising: an image pickup device 
(Fig. 1: 11), an optical system (Fig. 1: 100) for forming an image on the image pickup 
device, an optical system driver (Fig. 1:17) for changing the focal length of the optical 
system, and an image processor (signal processing unit 19 in conjunction with controller 
18 as shown in fig. 1 ) for processing image data output from the image pickup device 
and controlling the optical system driver, wherein: the image processor is adapted to: 
obtain multiple image data while changing the focal length of the optical system by 
controlling the optical system driver (Col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 54 
- col. 7, line 5), define a plurality of image detecting areas adjacent to one another in 
each one of the multiple image data obtained as above (See fig. 5), calculate a partial 
focal length for each image detecting area based on which image data the peak value of 
contrast evaluated values has been recorded in (Col. 6, lines 25-44), calculate the 
reliability (FV) of each image detecting area based on the position at which said peak 
value has been recorded moving across the multiple image data (col. 7, line 21 - col. 8, 
line 16; Omata et al. discloses that based on the position at which said peak value has 
been recorded moving across the multiple image data (by teaching changing the weight 
WH3 applied to each tile based on the peak position on the image data (col. 7, line 59 - 
col. 8, line 16), Omata et al,. discloses that the reliability FV is based on the position at 
which said peak value has been recorded moving across the multiple image data), and 
select a focal length from a group consisting of said partial focal lengths, said focal 
length being selected based on the reliability and the evaluated values of each 
respective image detecting area (Omata et al teaches finding the correct lens position 
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by finding the total sums FV to tai, wherein the maximum FV to tai represents the correct lens 
position; the focal length is detected based on the reliability for each evaluated value) 
(Col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 54 - col. 9, line 28). 

Claim Rejections - 35 (JSC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 1 , 2, 3/1 , 3/2, 4/1 , 4/2, 5/1 , 5/2, 6/1 , 6/2, 7/1 and 7/2 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Omata et al. US Patent 6,441,855 B1 
in view of Fujita et al., US Patent 4,831,404. 

Regarding claim 1, Omata et al. discloses a method of detecting a focal length, 
comprising: setting a plurality of image detecting areas (FA) adjacent to one another 
(See fig. 5); obtaining multiple image data while changing the focal length of an optical 
system (Col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 54 - col. 7, line 5); calculating 
from said multiple image data a partial focal length (Col. 6, lines 25-44) for each image 
detecting area based on which image data the peak value of contrast evaluated values 
has been recorded in (Col. 6, lines 25-44), and the reliability (FV) of each image 
detecting area (col. 7, line 21 - col. 8, line 16; Omata et al. discloses that based on the 
position at which said peak value has been recorded moving across the multiple image 
data (by teaching changing the weight WH3 applied to each tile based on the peak 
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position on the image data (col. 7, line 59 - col. 8, line 16), Omata et al,. discloses that 
the reliability FV is based on the position at which said peak value has been recorded 
moving across the multiple image data); and selecting a focal length from said partial 
focal lengths (Omata et al teaches finding the correct lens position by finding the total 
sums FVt 0 tai, wherein the maximum FV to tai represents the correct lens position), said 
focal length being selected based on the reliability and the evaluated values of each 
respective image detecting area (Col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 54 - 
col. 9, line 28). 

Omata et al. does not explicitly disclose the focal length being selected based on 
at least one reference focal length. 

However, Fujita et al teaches an automatic focusing camera (Figs. 1 and 2) 
comprising a mode selection means (fig. 2: 21) that allows the user to decide whether to 
capture the image of the object using the a focusing position found by a focusing device 
(from different positions during evaluations; fig. 3; col. 4, lines 15-64) or to move the 
lens to an infinity set position (this is read as the reference focal length) to capture said 
image (Col. 3, line 46 - col. 6, line 2). 

Therefore, taking the combined teaching of Omata et al. in view of Fujita et al. as 
a whole, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Omata et al. by having the option to select a focal length 
between a value found in an automatic focusing or a user desired value to control the 
camera focus operation. The motivation to do so would have been to enable the user 
selecting a desired focus value if is not satisfied with the calculated one. 
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Regarding claim 2, Omata et al. discloses weighting evaluated values 
performed based on the calculated reliability, and selecting a focal length from among 
the partial focal lengths of the image detecting areas based on the evaluated values 
thereof to which weighting has been applied (by teaching finding the correct lens 
position by finding the total sums FV to tai, wherein the maximum FV to tai represents the 
correct lens position (col. 7, line 59 - col. 8, line 16), Omata et al. discloses weighting 
evaluated values performed based on the calculated reliability and selecting a focal 
length from among the partial focal lengths of the image detecting areas based on the 
evaluated values thereof to which weighting has been applied). Grounds for rejecting 
claim 1 apply here. 

Regarding claims 3/1 and 3/2, Omata et al discloses that should a position at 
which a peak value has been recorded move from at least one image detecting area 
that contains said position into at least one other image detecting area, the reliability of 
the first-mentioned image detecting area is reduced (when evaluating the tiles of the 
focusing area for each lens position, a weight is value is obtaining for each tile based on 
the peak positions at the different lens positions, Omata et al. inherently discloses that if 
a the reliability of a particular tile is reduced when a peak position changes from said 
particular tile to another, since if the object is moving or a different object in the image 
appears to be better focused, the reliability of said particular tile that before had larger 
reliability is reduced when evaluating at a different lens position) (Col. 4, lines 45-67; 
col. 5, lines 1-24; col. 6, line 54 -col. 9, line 28). 
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Regarding claim 4/1 and 4/2, Omata et al. discloses that should a position at 
which a peak value has been recorded move more than a given distance across plural 
image detecting areas that contain said positions at which peak values have been 
recorded, the reliability is reduced (when evaluating the tiles of the focusing area for 
each lens position, a weight is value is obtaining for each tile based on the peak 
positions at the different lens positions, Omata et al. inherently discloses that if a the 
reliability of a particular tile is reduced when a peak position changes from said 
particular tile to another by a particular distance (measured in tiles), since if the object is 
moving or a different object in the image appears to be better focused, the reliability of 
said particular tile that before had larger reliability is reduced when evaluating at a 
different lens position) (Col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 54 - col. 9, line 
28). 

Regarding claims 5/1 and 5/2, the combined teaching of Omata et al. in view of 
Fujita et al. fails to teach that in cases where image data containing a great peak value 
has been obtained, the number of images to be subsequently obtained in the form of 
data is reduced. 

However, Official Notice is taken that the concept of reducing the number of 
subsequent images used for focus evaluation after a great peak value is found (i.e. in a 
Hill Climbing focusing method, image samples are taken (while a focus lens is moved to 
different lens positions) while the amount of focus is detected for each image sample 
until a peak value is found compared to next image samples, at that time the lens is just 
moved a fewer more times compared to the images captured before finding the peak to 
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capture several images samples to determine where the focus lens has to be moved to 
obtained the correct focus position) is notoriously well "known in the art and one of 
ordinary skill in the art would find obvious at the time the invention was made to modify 
the teaching of Omata et al. and Fujita et al. to reduce the amount of images taken for 
focus evaluations after a great peak value is found so that the focusing method would 
not require to obtain image samples at the whole moving range of the focusing lens with 
the motivation of reducing the time required to focus an image pick-up device. 

Regarding claims 6/1 and 6/2, the combined teaching of Omata et al. in view of 
Fujita et al. as discussed and analyzed in claims 1,4/1 and 4/2 teaches a peak point 
movement determining value, which is used at the time of calculation of a reliability for 
determining whether a position at which a peak value has been recorded has moved is 
a variable calculated based on photographing conditions (Omata et al. discloses that 
the if a peak that was present in a particular tile is not in the subsequent image 
measurement with the focus lens in a different position, a lower weight (WH3) (read as 
reliability) is given to said particular tile (col. 4, lines 45-67; col. 5, lines 1-24; col. 6, line 
54 - col. 9, line 28). By teaching that the different weight, which is lower than the 
weight given to the particular tile in a previous measurement, wherein the different 
measurements are performed at different focus lens positions, Omata et al. inherently 
discloses that a peak point movement determining value, which is used at the time of 
calculation of a reliability for determining whether a position at which a peak value has 
been recorded has moved is a variable calculated based on photographing conditions). 
Grounds for rejecting claims 1 , 4/1 and 4/2 apply here. 
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Regarding claims 7/1 and 7/2, the combined teaching of Omata et al. in view of 
Fujita et al. as discussed and analyzed in claim 1 teaches the same as in claims 6/1 and 
6/2. Therefore, grounds for rejecting claims 6/1 and 6/2 apply here. 

6. Claims 8/1 , 8/2, 9/1 , 9/2, 10/1 , 10/2, 1 1/1 and 1 1/2 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Omata et al. US Patent 6,441,855 B1 in 
view of Fujita et al., US Patent 4,831,404 and further in view of Hamada et al., US 
Patent 5,819,120. 

Regarding claims 8/1 and 8/2, the combined teaching of Omata et al. in view of 
Fujita et al. as teaches that the focal length is selected from among the partial focal 
lengths in the image detecting areas, the partial focal length at the longest distance, in 
accordance with the operator's choice (See Fujita et al., col. 3, line 46 - col. 6, line 2) 
but fails to teach that the focal length is selected from among the partial focal lengths in 
the image detecting areas, the partial focal length at the shortest distance, in 
accordance with the operator's choice. 

However, the teaching of performing focusing control by having a priority focal 
length of either short distance of long distance in accordance with a operator's choice is 
notoriously well known in the art as taught by Hamada et al. Hamada et al. discloses 
establishing a priority of selecting the focal length when performing focusing by 
selecting whether the focus lens (Fig. 1:12) should start at a long distance position or at 
a short distance position in accordance with the user's preference so that in the case 
the user tends to take pictures at wide angle settings, the variable focus lens may be 
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moved to the wide angle end and if the user tends to take pictures at the telephoto end, 
the variable focus lens may be moved to the telephoto end and if the user tends to take 
pictures at the standard focal length, the variable focus lens may be moved to the 
standard position (Col. 6, line 50 - col. 7, line 42). 

Therefore, taking the combined teaching of Omata et al. in view of Fujita et al. 
and further in view of Hamada et al. as a whole, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Omata et al. and 
Fujita et al. by having the option of selecting the focal length is selected from among the 
partial focal lengths in the image detecting areas, either the partial focal length at the 
shortest distance or the partial focal length at the longest distance, in accordance with 
the operator's choice. The motivation to do so would have been to reduce the amount 
of time required to achieve focusing since the focus lens would start moving from a 
position where the user tends to capture images thus the steps of evaluating image data 
in the focusing method is also reduced. 

Regarding claims 9/1 and 9/2, the combined teaching of Omata et al. in view of 
Fujita et al. and further in view of Hamada et al. teaches the same as discussed and 
analyzed in claims 8/1 and 8/2. Grounds for rejecting claims 8/1 and 8/2 apply here. 

Regarding claims 10/1, 10/2, 11/1 and 11/2, the combined teaching of Omata et 
al. in view of Fujita et al. and further in view of Hamada et al. as discussed and 
analyzed in claims 8/1 and 8/2 teaches that the focal length is selected, based on the 
reliability (Omata et al teaches finding the correct lens position by finding the total sums 
FVtotat (FV is read as the reliability), wherein the maximum FV to tai represents the correct 
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lens position), between a partial focal length selected from among the partial focal 
lengths in the image detecting areas and a given focal length (short distance or long 
distance) that has been set as a result of the operator's choice (See Fujita et al., col. 3, 
line 46 - col. 6, line 2; see also Hamada et al., col. 6, line 50 - col. 7, line 42). Grounds 
for rejecting claims 8/1 and 8/2 apply here. 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Omata et al. US Patent 6,441,855 B1 in view of Hamada et al., US Patent 5,819,120. 

Regarding claim 13, Omata et al. does not explicitly disclose a photographing 
mode selector adapted to make a selection between a short-distance priority mode and 
a long-distance priority mode, and wherein the image processor is adapted to select the 
focal length with priority given to either the partial focal length at the shortest distance or 
the partial focal length at the longest distance in accordance with the result of operation 
of the photographing mode selector. 

However, the teaching of selecting a mode between a short-distance priority 
mode and a long-distance priority mode, wherein the image processor is adapted to 
select the focal length with priority given to either the partial focal length at the shortest 
distance or the partial focal length at the longest distance in accordance with the result 
of operation of the photographing mode selector to perform focusing control is 
notoriously well known in the art as taught by Hamada et al. Hamada et al. discloses 
establishing a priority of selecting the focal length when performing focusing by 
selecting whether the focus lens (Fig. 1:12) should start at a long distance position or at 
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a short distance position (different modes) in accordance with the user's preference so 
that in the case the user tends to take pictures at wide angle settings, the variable focus 
lens may be moved to the wide angle end and if the user tends to take pictures at the 
telephoto end, the variable focus lens may be moved to the telephoto end and if the 
user tends to take pictures at the standard focal length, the variable focus lens may be 
moved to the standard position (Col. 6, line 50 - col. 7, line 42). 

Therefore, taking the combined teaching of Omata et al. in view of Hamada et al. 
as a whole, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Omata et al. by having a photographing mode selector 
adapted to make a selection between a short-distance priority mode and a long- 
distance priority mode, and wherein the image processor is adapted to select the focal 
length with priority given to either the partial focal length at the shortest distance or the 
partial focal length at the longest distance in accordance with the result of operation of 
the photographing mode selector. The motivation to do so would have been to reduce 
the amount of time required to achieve focusing since the focus lens would start moving 
from a position where the user tends to capture images thus the steps of evaluating 
image data in the focusing method is also reduced. 
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8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Omata et al. US Patent 6,441,855 B1 in view of Hamada et al., US Patent 5,819,120 
and further in view of Mima et a., US Patent 4,910,547. 

Regarding claim 14, the combined teaching of Omata et al. in view of Hamada 
et al. fails to teach that the optical system driver is capable of driving the optical system 
into an overstroke range, which is a range beyond the range of focal length for which 
the optical system is designed. 

However, the concept of driving the optical system into an overstroke range 
when performing focusing is notoriously well known in the art as taught by Mima et al. 
Mima et al. discloses a lens driving system (Fig. 1), wherein the optical system driver is 
capable of driving the optical system into an overstroke range to perform focusing by 
setting an initial position that exceeds the maximum range of the focus lens in order to 
minimize the number of evaluation made to perform focusing since a large number of 
the images captured are performed in the far zone (Col. 6, line 50 - col. 8, line 38). 

Therefore, taking the combined teaching of Omata et al. in view of Hamada et al. 
and further in view of Mima et al. as a whole, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Omata et al. and 
Hamada et al. by driving the optical system into an overstroke range to perform 
focusing. The motivation to do so would have been to minimize the number of 
evaluation made to perform focusing since a large number of the images captured are 
performed in the far zone as suggested by Mima et al. (Col. 6, line 50 - col. 8, line 38). 



Application/Control Number: 10/774,044 
Art Unit: 2622 



Page 14 



Contact 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nelson D. Hernandez whose telephone number is (571) 

272- 731 1. The examiner can normally be reached on 8:30 A.M. to 6:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571) 272-7304. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nelson D. Hernandez 
Examiner 
Art Unit 2622 




NDHH 
May 3, 2007 



VIVEK SRIVASTAVA 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



